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ALPHA KAPPA ALPHA SORORITY, INC. ODROTH'T BROWN
CLEBK OF CIRCUIT COURT

Plaintiff, ) LAY DIViSION
)
v, )} Cese No. 13 L 7218
‘ )
BARBARA MCKINZIE, ) 5
— ) &Y/

Defendant.

P. F MOTION TO DISM

AND COMPEL ARBITRATION

Defendant, Barbara MoKinzie, by her attorneys, Kenneth M. Battle and Quintairos,
Pricto, Wood & Boyer, P.A,, submits the following Reply in Support of her Motion to Digmiss
and Compe! Arbitration.

| On November 1, 2013, following oral argument, this court overruled all of plaintiff's
objections to defendant's motion except for two issues. This court specifically requested further
bricfing as to the following: 1) tho effects Defendant’s purported suspension has on her tights to
invoke arbitration; and 2) whether there must be a signed agrecment”i; order to invoke an
arbitration clavse, and if so under what circumstances.

I Defendant’s Purported Suspension does not Completely Bar her from All

Membership Rights and Privileges, Including Arbitration.

First, and foremost, Plaintiff is not a properly suspended member. Pursuant to Exhibit E
of Deferidant’s Motion, Plaintiff specifically states that “the Directorate” took action to suspend
Defendant. However, pursuant to AKA Constitution and By Laws, there is a process to be
followed for suspended members and it was not followed in the least, Scc Article V1, Sections 1,

2,3,4,5,6,8,9,10, 12, 13, 14, 15 and 16. A copy of Asticle VI of the Constitution and By




Laws was included in the Defendant’s brief as Exhibit F. Defendant was improperly suspended
from the orpenization without any ruling by the Regional Director, without proper notice, and
without the opportunity to appeal the decision per the Constitution. However, talling in the letter
from Plaintiff, is that Defendani. was offered the right to appea! the improper decision of the
Directorate to whom.....the same Directorate. Neverthcless, as scen in both the Plaintiff's letter
and Article V1, Defendant is still a member of the organization. As a member they even offered
to allow her an appeal pursuant to the Bylaws and Manual of Standard Procedures. These AKA
documents clearly demonstrate that she iz considered a member and has a right to refute any
allegations affecting her membership status. Further, viewing the Plaintiff’s website one can

easily determine that Plaintiff is NOT listed as a suzpended member. See applicable section of

the website atiached hereto as Exhibit 1, Since she is not a suspended member, the Arbitration
Provision applies.

Assuming, arguendo, thal the suspension of Defendant is proper, the Afbitration policy
still applies since it clearly makes no difference between members in good standing, suspended
members, non-financial members, etc. The policy states that “To reduce legal fees for both the
Sorority and its members, it is required that prior to taking a suit related to Alpha Kappa Alpha
to court, sorors must go through the AKA Arbitration process.” For some reason, Plaintiff does
not want to adhere to its own policy. Case law is clear that suspended members reashonably
expect the organization to follow its bylaws and policies with respect to the suspension, review
process, and arbitration. See Jolevare v. Alpha Kappa Alpha Sorority, Inc., 521 F. Supp 2d 1
(2007 Court concluded that judicial intorvention was not proper because AXA fully complied
with its policies and procedures ragarding suspension of the members and subsequently allowing

the members to take part in the review process); Baker Bey v, Delta Sigma Theta Sorority, Inc.




2013 WL 1742449 (2013)Court notes that it expected defendant sorority to follow its own rules
with tespect to the matriculation of plaintiffs case through their internal review process)(Gates v.
Holy Cross Hospital, 175 UL App.3d 439, 529 N.E.2d 1014 (1™ Dist. 1988)(Suspended physician
sues hospital for failing to follow its own bylaws during the suspension and review
process)(Siqueira v, Northwestem Memorial Hospital, 132 Il App.3d 293477 N.B.2d 16 a
Dist, Y985)(Suspended physician had a right to a fair and impartial hearing by the organization as
provided for under the organization’s bylaws)

If suspended members of AKA were not allowed to avail themselves to the darbitration
policy, as well as the constitution and bylaws and manual of standard procedure, where would
they go? The courts have noted, as mentioned above, that it expects thésc members to go
through the internal process before going to court. If thesc suspended members of AKA do not
have this option, then this Court can reasonabl y expect each and every suspended member of this
260,000 plus member organization to proceed directly to court with their coficems. That,
pursuant to Plaintiff®s own docwinents, would c;ut against its purpose of reducing legal fees for
the organization and its members.

1L A Physical Signature on an Agreement is Not Necessary fo have a Binding

Arbitration Agrecment,

Plaintiff does not deny the existence of an arbitration provision, Plaintiff oddly denics that
anyone who has not physically signed the policy is precluded from arbitration and must pursue
any legal matters in trial court. This, by default, would mean that each and every member of the
organization (because no one sigrs policy provisions that govern the organization) cannot assert
erbitration and must proceed to court. This would include everyone, all 260,000 plus members.

This argument begs the question, why create a policy that has no effect on any members and




does not serve its stated purpose. AKA isa private corporation with an Arbitration Policy that
specifically states that it applies to all members, Defendant is a member. The Policy itself, as an
incorporated portion of the constitution and bylaws, is enough ta constitute an agreement to
submit disputes to arbitration. Sec Asgiris v, May, 80 IlLApp.3d 18, 398 N.E.2d 1239
[llinois Arbitration Statute); see also Wrobel v, Argiris, 73 11l App.3d 648, 392 N.E.2d 681 a*
Dist, 1979); Argiris & Co. v. Pain/Wetzel & Assoc. 63 Il App.3d 993, 380 N.E.2d 825 (1* Dist.
1978). The law is simply well settled on this issuc and this Court should rule in Defendant’s
favor,

WHEREFORE, Defendant, Barbara McKinzic, respectfully requests that this honorable
court dismiss Plaintiff's Compliant, with prejudice, and compel Plaintiff to proceed with this
dispute in arbitration as provided for in Plaintifs own Arbitration Policy, and for such further
rclicf as this court deems just and equitable.

This 8% day of November, 2013,

Respectfilly submitted,

BARBARA McKINZIE,

R L]

One of Her Ailorneys
Kenncth M. Battle

Quintairgs, Prieto, Wood & Bover, P.A

180 N, Stetson Ave,, Buite 4525

~ Chicago, IL 60601

(312) 566-0040

Atty. 1D No. 48947




CERTIFICATE OF SERVICE

Kenneth M, Baftle, an attoney, hereby certify that 1 served a copy ofY
parties of record via U.S, Mail, on November 8, 2013,

is p ading on all
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lobal Legdesthip Deniqua Ladson
7"““'&?{3’;{:‘5"‘_'“ Chaptar name: My X

{
' Location: WINTHROP UNKVERSITY
1 Region: South Atiantic

& Marmber Login i Suspension st dete; 05/06/2013
y

Suspension expiretion date: 05/06/2015

&y Progammitatives  +  Atlahea Lambers

. Chaoker ndme:ltsgpda Delia

i tecation: Long island University
,% Farnerships " Region: North Atiantic

Suspension start date: §1/2472012
Suspension expiration date: 01/24/2015%

Tyier Lanier

Chapter noma:Kappa Teu

Location: Univeraity of West Georgia
Region: South Atiantic

Suspension start date: 05/01/2013
Suspension expiration date: 05/01/2015

Misha Lawrance

Chaptar name.Gamma Thata

Location: MAMPTON UNIVERSITY
Region: Mid Atlantric

Suspension start date: 12/06/2010
Suspension expiretion date: 12/06/2013

Andrea Lemmon

Chapter name:Kapps Delta

Location: Long Islaind University
Region: North Atlante

Suspension star date: 01/24/2022
Suspensior expirabion date: 01/24/2015

Reheccn B. Lerperdnce

Chapter name:Omega Omega
Locanon; Phuiadetphis, PA

Region: North Atlantic

Suspensioh atark date: 01/08/2012
Suspension exprrotion dete: 01/09/2014

Adrlanna Lewls

https:/fakawebnet.akal 90&netfewebfdynamicPage.aspx?webcode'—*-domnemsuspend& filt., 11/7/2013
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Chapter name:M X§

Location WINTHROP UNIVERSITY
Wihton: South Atlantic

Suspension start date: 05/06/2013
Suspension expiration date: 05/06/2015

Ashiey Lewis

Chapter name.Psit

Location. BENEDICT COLLEGE

Region: Seuth Atfantic

Suspension start date: 0571572012
Suspension expiration date: 05/15/2014

Kelile Lewls

Chaptor name:Ete Chi

Locstion, NORTHWESTERN STATE UNIVERSITY
Ragion: South Central

Suspansion start date. 05/13/2013

Suspension expiration date: 05/23/2015

Maegan Elizabetn-Marie Lewls
Chapter pame: Theta Alpha

Location: EAST CARCLINA UNIVERSITY
Region. Mid Afiantic

Suspengitn start date: 09/25/2043
Suspension sxpiration date: 09/25/2013

Mishe Logan

Chapter name;Zeta Alpha

Location: Arzons State Urwversity
Region: Far Westemn !

Suspensipn start date: 05/30/2011
Buspansion expiration date’ 05/29/2015

Latesha Long

Chapter name:Lambda wsf

Location: LEWIS UNIVERSITY

Region: Cuntral

Suspension start date; 04/24/2013
Suspension expiretion date: 04/24/201%

Sabine A. Loula

Chaptar npme:Lombda

Lozation: (ITY CHAPTER-MEW YORK CfTY
Region! North Atfante

Suspension start date* 08/28/2011
Suspension expiration date: 08/257/2014

Teshs Loyd

Chapter neme:2eota Alpha

Locaton: Anzona State Umiversity
Region: Far Western

Suspehsion start date: 05/30/3011
Suspension sxpiration date: 05/29/2013

dennifer Martin
Chapter name, Kappa Taw _
Locatron: Lriversity of West Georoe

Regien: South Atlantic ‘ '
Suspension start date: 05/01/2013

| S— s Y a——— — . VPP ST SV TN : a
i Privacy Policy | Sro#iop | Terms of tse | Press Roam | Coreers | Contact Us € o OwR
i Copyrqht & A Alpha Sorouty e . . . - -

https:!fakawebnet.akal908.net/ewebldynamicPage.aspx‘?webcodc=dowmnemmpcnd&filt... 11/7/2043
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Sebl Lnnsnrshi , Gabrielle Mzson

P
TR pelest Fanvles Chapter name* Omlicron Tau

Laoeatian: University of Téxas at San Antonio
T Regon: South Centraj

Suspention stort date: 0671972013
rﬁé Member Login Suspansion expiration date: 07/15/2014
& Proprain Initiatives Allsosr Matous

Chapter name:Omicron Upsilon

P b —etn o ——— oA s o

Location: SUNY/STONY BRODK
% Farmerships Region: Nurth Atlante )
Suspensian start dote: 02/01/2011
&. hiy Loaf Poblicatton Suspension expreation date: 12/31/2013
' omal Janelle Clars Loulse Motthews
. gg‘g;get' Chapter name:Fau Gregs

' ndation Latation: New York, NY
e L Remion: tih Aflan
Suspension ghart date: 02/01/2011
Suspens:on expiration date’ 86/30/2013

Zaghuya Matthews-Maszon

Chapter name:Omicron Upsilon
Location;: SUNY/STONY BROOK

Region: North Atlantic

Suspension start dete; 02/01/2011
Suspensior expiration date: 12/31/2013

Kristen A, Mayo

Chapter neme: Theta Rho

Location: Virginia Commanwealth University
Region: Mul Attantic

Subpenmon start dete: 10/28/2010
Suspansion expiration date: $0/268/2013

Michelle Moekasni

Chapter name: Omilcron. Upsilon
Location: SUNY/STONY BROOK

Region: Nosth Atlante

Suspension SEare date: 02/04/201t
Suspansion expiration date: 12/31/2013

Jasmyne M. McClaln

https:flukawebnet‘akai908.net/eweb/dynmicPage.apr?webcoda=dowmnemuspend&ﬁlt... 11/7/20)3
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Chapter name:Theta Aiphe

Location: BAST CAROLINA UNIVERSTTY
Region: Mul Atlantc

Suspension start date; 09/25/201)
Suspension expiration dare: 0972572013

Adele Y. McClure

Chapter name:Thets Rho

Location: Virgima Commanwaalth Unversity
Region' Mg Atiantic

SUSpanesGn stare data: 10/28/2010
Suspengien expiration dute; 10/28/2013

Lapraya Tigress McCoy

Chapter name.Gamma Thets

Location HAMPTON UNIVERSITY
Region:! Mid Atlanhc

Suspengion stare date: 12/05/2010
Suspension axpiration date! 12/056/2013

Jamisin McDonnough

Chapter nama:Lambda

Location: CITY CHAPTER-NEW YORK crry
Region: North Atlantie

Suspension start dave: 08/28/2011
Suspension expration date: N8/28/2014

Clerra Mciachern .

Chapter name:Gamma Thetp

Locaton: HAMPTON UNIVERSITY
Region Mid Avlantie

Suspension start date: 12/06/2000
Suspenmon sxpiration date: 12/06/2013

Kimberly Latrese McGowan

Chapter namo-Lambda Iota

Locatian: MILLSAPS COLLEGE

Region: South Bagtern

Suspension start date; 06/23/2011
Suspensan expiration date: 0672472013

‘Meghan McMahon-3ohnson

Chapter nane;Eta Lambde

Location: Cil State Umy, Saeramento
Regwn: Mar Westarn '

Huspension start cate: 03/18/2012
Suspension exprabon data: 07/18/2014

Tyasla Melten

Chapter name:Alpha Delta

Location: Morgan State University
Région: North Atlantie

Suspansion start dobe: 10/08/201.3
Suspension axpiration date: 10/G8/2014

Ivaisha N. Miller
Chapter norme:Ets Lambda
Location: Cal State Univ, Sacramento
. Paghon: Far Wagtern
' Suspangion start dare; 03/19/2012
ety e - SUSPergIon enpEBtion gate: B3/1B/3015

:1'“ CT I N —_— 2 . I 'ﬁ—nh._;
7 Prwacy Paliey | Site tap | Termeof s § Prese o t Carcera | Contact Us [s___snun_e RvYE )
- Copyright @ Alpha kapna A@ Strerity Inc
‘ PR ) rd r P r - re - - .
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Glabal Lrnderghia Jennette Miflar
Msnay Tmeises Suvio Chapter name:General Membarship
Leraticn: Houstan, TX
o Region: South Cegtrﬂl 8 ,
' " Suspenston start date 06/19/2013
& Member Login | Suspension expiration date: 07/15/2012
!
aj Pogaminitatives ' Marian Lustra sinar
Chaptar narne'.mnc‘!li!r VERSITY
o Locammn; WINTHROP UNIY T
% Parmershiips ' Regon: South Atlsnte
i Suspenmon start date- 05708/2013
& Fuy Leaf Pubiication f Suspansion expiration date. 05/06/2015
) -dnca'u.';nhnl " Joun M. Moore
@ Edmnmmt Chapter neme:Nu Mo
Foundation I Lecaton; 5t John's Univ and Queens

Regan: North Arfantie
Suspansion start date: 1071972012
Suspension axpiration date: 10/31/2013

Camaella L. Morman

Chapter name:Thata Alpha

Location: EAST CAROLINA UNIVERSTTY
Region: Mid Atlantic

Suspansion start date: 09/25/2011
Suspensien expiration date: 08/28,2013

Janee Morris

Chapter nama:Kappa Tau

tocabon: Unvareity of West Georgn
Region; South Atlentc

Suspension svaer date: 05/01/2015
Suspansion expiration gate; 0570172015

Alzha Moses

Chapter nerme: Bt Mu

Location; BAYLOR UNIVERSITY

Ragont South Contrat

Suspension start date: 057132013
Suspension expration: date: a5/132815

m‘, Micker

1 11712013
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Chapter name:Eta Omean

LoeBGn- LOUISVILLE, Ky

Reaibn: Cantyal

Suspension start date; 0¥fEzrzo11
Suspension expiration date: 02/22/2013

Veronica Mulling

Chapter nama:2ota Kappa Omens
Location: GREENVILLE, NC

Remon: M Atante

Suspension start dates f9/25/2011
Suspension axpiration date: 05/25/2013

Ellzabeth W. turiakiara

Chaptar name, Kappa Ny

Location: Texas Woman's Untversity
Region: South Centra :
Suspension start date: 1270772010
Suspension expiration date: 12/07/2013

Kharhyznia Nelgon

Chapter name.Ets Chi

Lotation: NORTHWESTERN STATE UNIVERSTTY
Region: Scuth Centra

Suspension start date: 05/13/2013

Suspension expiration date: 0571372015

Kedene K, Newtor
"Chapter name:NU Mu

Location: St Jahn's Usuy ang Queens
Region: North Atantc

Suspension start date: 11706/2012
Suspension expiration date:r 10/33/2013

Tracey O, Newrsh

Chaptar naime:Lambda Omegn
Location: DETROIT, M]

Region: Great Lakes

Suspengion start date: 07/0172013
Susgension exgirahon dete: 12/31/2016

Olivia T. Ngadju)

Chapter name:Theta Rho

Location: Vrgimea Commonweasith University
Region* Mid Attente

Suspension start gata: 1072872010
Suspension axpirahon dare: 10/2872015

Candiva Shenlque Nyan

Chapter name:Thets Beta

Location: OKLAHOMA STATE UNGVERSITY
Region+ Mid Western

Suspenmitn siart date: 05/01 /2010
Susgentn expiration date: 05/0172013

Saliy Nyemba

Chapter naime:Zeta Alpha
Locetion: Arzana State University
Region: Far Wastern

Suspension start date: 05/3072011

e —_ e Suspansion expiration date: 05/29/201
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